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Washington,  D.  C.,  June  9,  1914 • 

Hon.  T.  P.  Gore, 

United  States  Senate,  Washington,  D.  C. 

My  Dear  Senator:  I  desire,  with  as  much  brevity  as  the  subject 
will  permit,  to  call  your  attention  to  the  various  provisions  of  the 
Indian  appropriation  bill  affecting  the  tribe  of  Indians  I  represent. 

The  items  contained  in  this  bill  in  which  I  am  most  interested,  and 
in  which  the  people  I  represent  are  most  interested,  are  the  two  pro¬ 
visions  equalizing  Creek  allotments  upon  a  basis  of  $800,  and  author¬ 
izing  suit  to  be  brought  in  the  Court  of  Claims  to  recover  such  sum 
as  will  complete  the  equalization  of  allotments  up  to  the  standard 
value  of  $1,040. 

These  provisions  were  offered  by  Senator  Robert  L.  Owen,  a  mem¬ 
ber  of  the  Senate  Committee  on  Indian  Affairs,  in  the  form  of  separate 
amendments.  At  the  time  these  items  were  being  considered  by  the 
Senate  committee  Senator  Owen  made  a  very  splendid  statement  in 
favor  of  their  adoption,  resulting  in  the  committee  unanimously 
agreeing  to  the  items. 

The  first  of  these  provisions  is  as  follows: 

The  Commissioner  of  Indian  Affairs  is  hereby  authorized  to  pay,  out  of  the  Creek 
tribal  funds  now  on  deposit  in  the  United  States  Treasury  and  in  the  national  and 
State  banks  of  Oklahoma,  a  sum  sufficient  to  equalize  the  allotments  of  all  persons 
enrolled  under  the  original  Creek  agreement  approved  March  1,  1901  (31  Stats.,  p. 
861),  and  the  supplement  Creek  agreement  approved  June  30,  1902  (32  Stats.,  p.  500), 
so  that  each  may  receive  an  amount  which,  added  to  the  appraised  value  of  land 
already  allotted  to  him,  will  make  an  amount  equal  to  $800,  including  the  land  here¬ 
tofore  allotted  him,  and  an  amount  sufficient  to  equalize  said  allotments  on  that  basis 
is  hereby  appropriated  out  of  any  Creek  tribal  funds  on  deposit,  as  aforesaid. 

Said  equalization  payment  shall  be  made  by  the  Commissioner  of  Indian  Affairs, 
or  by  such  officer  as  may  be  designated  by  him,  under  such  rules  and  regulations  as 
he  may  prescribe,  and  the  sum  of  $10,000  of  Creek  tribal  funds  is  also  appropriated  to 
paj^  the  expense  of  equalizing  allotments  on  the  basis  fixed :  Provided ,  That  the  amount 
found  to  be  due  any  restricted  Indian  of  the  Creek  Nation  to  equalize  his  allotment 
shall  be  subject  to  supervision  and  disposition  as  in  the  case  of  funds  arising  from 
the  sale  of  restricted  Indian  lands. 

Justifying  this  provision  of  the  appropriation  bill,  I  desire  to  call 
your  attention  to  the  fact  that  the  Creek  Nation  now  has  on  deposit 
in  the  United  States  Treasury  and  in  the  State  and  national  banks  of 
Oklahoma  the  sum  of  $3,885,054.78.  There  are  in  the  Creek  Nation 
10,120  Creeks  by  blood  and  5,673  freedmen,  making  a  total  of  15,790 
citizens  enrolled  under  the  agreement  of  March  1,  1901,  and  the  sup¬ 
plemental  agreement  of  June  30,  1902.  To  equalize  their  allotments 
upon  a  basis  of  $800  would  require  $1,826,633,  thus  leaving  on  deposit 
to  the  credit  of  the  Creek  Indians  the  sum  of  $2,058,421.78.  Should 
it  be  determined  by  the  Court  of  Claims  that  the  2,920  newborns,  that 
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is,  citizens  of  the  Creek  Nation  enrolled  under  the  act  of  March  3, 
1905,  and  April  26,  1906,  are  entitled  to  an  equalization  of  their  allot¬ 
ments  upon  the  same  basis,  it  would  require  $1,116,940,  still  leaving 
on  deposit  to  the  credit  of  the  Creek  Nation  the  sum  of  $941,481,  or  a 
great  deal  more  than  will  ever  be  required  for  the  purpose  of  paying 
any  other  claims  that  might  arise  against  the  Creek  Nation. 

The  reason  for  not  asking  an  equalization  upon  a  basis  that  will 
consume  all  of  the  money  to  the  credit  of  the  tribe  is  to  be  found  in 
the  report  of  Hon.  A.  A.  Jones,  Assistant  Secretary  of  the  Interior, 
to  the  Hon.  John  H.  Stephens,  chairman  of  the  House  Committee  on 
Indian  Affairs,  upon  the  Davenport  bill. 

The  other  provisions  of  the  Indian  appropriation  bill  referred  to  are 
as  follows : 

That  to  carry  into  effect  the  agreement  between  the  United  States  and  the  Muskogee 
(Creek)  Nation  of  Indians  ratified  by  act  of  Congress  approved  March  1,  1901  (31  Stat., 
p.  861),  and  the  supplemental  agreement  of  June  30,  1902  (32  Stat.,  p.  500),  and 
other  laws  and  treaties  providing  for  a  minimum  allotment  to  each  Creek  citizen 
whose  name  has  been  placed  on  the  roll  by  the  Government  of  the  United  States 
under  authority  of  said  agreements  and  laws,  of  the  standard  value  of  $1,040;  and  in 
order  that  the  claim  of  said  citizens  of  the  Creek  Nation  who  have  received  allot¬ 
ments  in  land  and  money  of  a  less  value  than  the  standard  allotment  of  160  acres  of 
the  standard  value  of  $1,040  might  be  determined  and  finally  adjudicated,  jurisdic¬ 
tion  is  hereby  conferred  upon  the  Court  of  Claims,  with  right  of  appeal  as  in  other 
cases,  to  hear,  determine,  and  render  final  judgment  against  the  United  States  for 
such  amount,  if  any,  as  may  be  found  due  by  the  United  States,  and  as  may  be  neces¬ 
sary  to  equalize  all  of  such  allotments  up  to  the  treaty  standard  value  of  allotments 
of  $1,040;  also  to  hear,  determine,  and  render  final  judgment,  with  right  of  appeal 
as  herein  provided,  in  the  matter  of  the  claim  of  the  Muskogee  (Creek)  Nation  against 
the  United  States  based  on  alleged  errors  in  the  survey  of  the  boundary  of  said  nation, 
and  any  other  Creek  lands  in  Tps.  11  and  12  N.,  R.  6  E.,  that  may  have  been  errone¬ 
ously  taken  and  disposed  of  by  the  United  States  without  compensation  therefor; 
and  the  actions  herein  authorized  may  be  brought  in  the  name  of  the  Muskogee 
(Creek)  Nation  and  against  the  United  States.  Said  suits  shall  be  begun  by  petitions 
filed  within  six  months  after  the  approval  of  this  act,  which  petitions  shall  be  verified 
by  the  principal  chief  of  said  nation  or  the  national  attorney  for  said  nation,  and  said 
suit  or  suits  shall  be  prosecuted  by  the  national  attorney  for  the  Creek  Nation  and  by 
attorney  or  attorneys,  if  any,  employed  by  said  nation  or  tribe,  or  its  duly  authorized 
representatives  or  individual  members  of  said  tribe,  to  prosecute  said  claims:  Provided, 
That  no  attorney  shall  be  authorized  to  represent  said  nation,  or  individual  members 
of  said  nation,  by  reason  of  any  contract  or  agreement  made  with  the  tribe  or  members 
thereof  unless  such  contract  of  employment  shall  have  been,  subsequent  to  the  pas¬ 
sage  of  this  act,  approved  by  the  Commissioner  of  Indian  Affairs  and  the  Secretary 
of  the  Interior:  And  provided  further ,  That  in  the  event  of  the  employment  of  addi¬ 
tional  attorneys,  as  herein  set  out,  the  said  attorney  or  attorneys  shall  not  be  paid 
out  of  any  funds  now  to  the  credit  of  the  Creek  Nation,  but  his  or  their  fee  shall  be 
fixed  by  the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior  after 
final  judgment,  but  in  no  event  to  exceed  $15,000  in  each  case  and  in  event  of  a  re¬ 
covery,  and  shall  then  be  taxed  and  paid  as  other  costs  of  the  actions  in  which  such 
attorney  or  attorneys  may  be  authorized  to  appear. 

The  money  accruing  under  any  judgment  or  judgments  rendered  under  this  act 
shall  be  distributed  by  the  Secretary  of  the  Interior  to  the  persons  entitled  to  par¬ 
ticipate  therein  under  such  rules  and  regulations  as  he  may  prescribe,  payment  to 
minors  and  restricted  Indians  to  be  subject  to  the  conditions  affecting  the  payments 
of  funds  derived  from  the  sale  of  restricted  lands.  To  effect  a  speedy  settlement 
of  the  affairs  of  the  Creek  Nation  said  suits  shall  be  advanced  for  hearing  by  the  Court 
of  Claims  and  by  the  Supreme  Court,  if  the  same  shall  be  appealed. 

In  order  to  thoroughly  understand  this  provision  of  the  act  and  to 
furnish  its  complete  justification  would  necessitate  a  review  of  all  the 
treaties  entered  into  between  the  Government  of  the  United  States 
and  the  Creek  Tribe  of  Indians.  I  take  it  that  for  the  purpose  of  this 
discussion  it  will  not  be  necessary  for  me  to  do  so.  I  will,  however, 
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call  your  attention  to  the  later  agreements  and  acts  of  Congress 
dealing  directly  with  allotments  in  severalty  in  the  Creek  Nation. 

It  will  be  remembered  that  by  the  treaty  of  August  7,  1856  (1 1  Stat., 
609)  the  United  States  agreed  with  the  Creek  Tribe  of  Indians  that 
no  portion  of  the  Creek  country  defined  in  the  patent  conve}dng  the 
territory  to  the  Creek  Tribe  of  Indians  should  ever  be  embraced  or 
included  within  or  annexed  to  any  Territory  or  State,  and  agreeing  fur¬ 
ther  that  no  part  of  said  nation  should  ever  be  erected  into  a  Territory 
without  the  full  and  free  consent  of  the  legislative  authority  of  the 
tribe  owning  the  same.  This  provision  of  this  treaty  was  reenacted 
at  various  times  and  in  various  treaties,  and  it  thereby  became  the 
recognized  policy,  if  not  the  legal  obligation,  of  the  Government  to 
obtain  the  consent  of  the  Creek  Tribe  of  Indians  before  the  State  of 
Oklahoma  could  be  admitted  into  the  Union. 

With  a  view  of  ultimately  erecting  a  State  which  would  embrace 
the  Creek  Nation,  the  United  States  began,  in  1893,  to  negotiate 
with  the  Creek  Indians  with  a  view  of  securing  from  them  an  agree¬ 
ment  to  give  up  their  communal  estate  and  accept  allotments  in 
severalty.  Finally  this  consent  was  obtained,  and  in  the  Curtis  Act 
of  June  28,  1898,  we  find  the  following  provisions: 

That  the  agreement  made  by  the  Commission  to  the  Five  Civilized  Tribes  with  the 
commission  representing  the  Muscogee  (or  Creek)  Tribe  of  Indians  on  the  27th  day 
of  September,  1897,  as  herein  amended,  is  hereby  ratified  and  confirmed,  and  the 
same  shall  be  of  full  force  and  effect  if  ratified  before  the  1st  day  of  December,  1898, 
by  a  majority  of  the  votes  cast  by  the  members  of  said  tribe  at  any  election  to  be  held 
for  that  purpose;  and  the  executive  of  said  tribe  is  authorized  and  directed  to  make 
public  proclamation  that  said  agreement  shall  be  voted  on  at  the  next  general  election, 
to  be  called  by  such  executive  for  the  purpose  of  voting  on  said  agreement;  and  if 
said  agreement  as  amended  be  so  ratified,  the  provisions  of  this  act  shall  then  only 
apply  to  said  tribe  where  the  same  do  not  conflict  with  the  provisions  of  said  agree¬ 
ment;  but  the  provisions  of  said  agreement,  if  so  ratified,  shall  not  in  any  manner 
affect  the  provisions  of  section  14  of  this  act,  which  said  amended  agreement  is  as 
follows: 

This  agreement,  by  and  between  the  Government  of  the  United  States  of  the  first 
part,  entered  into  in  its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes,  Henry 
L.  Dawes,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  Alexander  B.  Montgomery, 
and  Tams  Bixby,  duly  appointed  and  authorized  thereunto,  and  the  Government  of 
the  Muscogee  or  Creek  Nation  in  the  Indian  Territory  of  the  second  part,  entered  into 
in  behalf  of  such  Muscogee  or  Creek  Government  by  its  commission,  duly  appointed 
and  authorized  thereunto,  viz,  Pleasant  Porter,  Joseph  Mingo,  David  N.  Flodge, 
George  A.  Alexander,  Roland  Brown,  William  A.  Sapulpa,  and  Conchartie  Micco, 

Witnesseth,  that  in  consideration  of  the  mutual  undertakings  herein  contained  it  is 
agreed  as  follows: 

GENERAL  ALLOTMENT  OF  LAND. 

1.  There  shall  be  allotted  out  of  the  lands  owned  by  the  Muscogee  or  Creek  Indians 
in  the  Indian  Territory  to  each  citizen  of  said  nation  160  acres  of  land.  Each  citizen 
shall  have  the  right,  so  far  as  possible,  to  take  160  acres  so  as  to  include  the  improve¬ 
ments  which  belong  to  him,  but  such  improvements  shall  not  be  estimated  in  the 
value  fixed  on  his  allotment:  Provided,  That  any  citizen  may  take  any  land  not  already 
selected  by  another;  but  if  such  land,  under  actual  cultivation,  has  on  it  any  lawful 
improvements,  he  shall  pay  the  owner  of  said  improvements  for  same,  the  value  to 
be  fixed  by  the  commission  appraising  the  land.  In  the  case  of  a  minor  child  allot¬ 
ment  shall  be  selected  for  him  by  his  father,  mother,  guardian,  or  the  administrator 
having  charge  of  his  estate,  preference  being  given  in  the  order  named,  and  shall  not 
be  sold  during  his  minority.  Allotments  shall  be  selected  for  prisoners,  convicts,  and 
incompentents  by  some  suitable  person  akin  to  them,  and  due  care  shall  be  taken  that 
all  persons  entitled  thereto  shall  have  allotments  made  to  them. 

Each  allotment  shall  be  appraised  at  what  would  be  its  present  value,  if  unim¬ 
proved,  considering  the  fertility  of  the  soil  and  its  location,  but  excluding  the  improve¬ 
ments,  and  each  allottee  shall  be  charged  with  the  value  of  his  allotment  in  the  future 
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distribution  of  any  funds  of  the  nation  arising  from  any  source  whatever,  so  that 
each  member  of  the  nation  shall  be  made  equal  in  the  distribution  of  the  lands  and 
moneys  belonging  to  the  nation,  provided  that  the  minimum  valuation  to  be  placed 
upon  any  land  in  the  said  nation  shall  be  $1.25  per  acre. 

Other  laws  relating  to  the  Creek  Tribe  of  Indians  pertinent  to  the 
matter  under  discussion  are  as  follows : 

Greek  Agreement  op  March  1,  1901. 

[Kappler,  vol.  1,  p.  730.] 

3.  All  lands  of  said  tribe,  except  as  herein  provided,  shall  be  allotted  among  the 
citizens  of  the  tribe  by  said  commission  so  as  to  give  each  an  equal  share  of  the  whole 
in  value,  as  nearly  as  may  be,  in  manner  following:  There  shall  be  allotted  to  each 
citizen  160  acres  of  land — boundaries  to  conform  to  the  Government  survey — which 
may  be  selected  by  him  so  as  to  include  improvements  which  belong  to  him.  One 
hundred  and  sixty  acres  of  land,  valued  at  $6.50  per  acre,  shall  constitute  the  standard 
value  of  an  allotment,  and  shall  be  the  measure  for  the  equalization  of  values;  and  any 
allottee  receiving  lands  of  less  than  such  standard  value  may,  at  any  time,  select  other 
lands  which  at  their  appraised  value  are  sufficient  to  make  his  allotment  equal  in  value 
to  the  standard  so  fixed. 

******* 

5.  If  any  citizen  select  lands,  the  appraised  value  of  which,  for  any  reason,  is  in 
excess  of  such  standard  value,  the  excess  of  value  shall  be  charged  against  him  in  the 
future  distribution  of  the  funds  of  the  tribe  arising  from  all  sources  whatsoever,  and  he 
shall  not  receive  any  further  distribution  of  property  or  funds  of  the  tribe  until  all 
other  citizens  have  received  lands  and  money  equal  in  value  to  his  allotment.  If  any 
citizen  select  lands,  the  appraised  value  of  which  is  in  excess  of  such  standard  value, 
he  may  pay  the  overplus  in  money,  but  if  he  fail  to  do  so  the  same  shall  be  charged 
against  him  in  the  future  distribution  of  the  funds  of  the  tribe  arising  from  all  sources 
whatsoever,  and  he  shall  not  receive  any  further  distribution  of  property  or  funds  until 
all  other  citizens  shall  have  received  lands  and  funds  equal  in  value  to  his  allotment; 
and  if  there  be  not  sufficient  funds  of  the  tribe  to  make  the  allotments  of  all  other 
citizens  of  the  tribe  equal  in  value  to  his,  then  the  surplus  shall  be  a  lien  upon  the  rents 
and  profits  of  his  allotment  until  paid. 

******* 

9.  When  allotment  of  160  acres  has  been  made  to  each  citizen,  the  residue  of  lands 
not  herein  reserved  or  otherwise  disposed  of,  and  all  the  funds  arising  under  this 
agreement,  shall  be  used  for  the  purpose  of  equalizing  allotments,  and  if  the  same  be 
insufficient  therefor  the  deficiency  shall  be  supplied  out  of  any  other  funds  of  the 
tribe,  so  that  the  allotments  of  all  citizens  may  be  made  equal  in  value,  as  nearly  as 
may  be,  in  manner  herein  provided.  (Idem.,  p.  731.) 

******* 

27.  All  treaty  funds  of  the  tribe  shall  hereafter  be  capitalized  for  the  purpose  of 
equalizing  allotments  and  for  other  purposes  provided  in  this  agreement.  (Idem., 
p.  736.) 

******* 

32.  All  funds  of  the  tribe,  and  all  moneys  accruing  under  the  provisions  of  this  agree¬ 
ment,  when  needed  for  the  purposes  of  equalizing  allotments  or  for  any  other  purposes 
herein  prescribed,  shall  be  paid  out  under  the  direction  of  the  Secretary  of  the  Interior; 
and  when  required  for  per  capita  payments,  if  any,  shall  be  paid  out  directly  to  each 
individual  by  a  bonded  officer  of  the  United  States,  under  direction  of  the  Secrerary 
of  the  Interior,  without  unnecessary  delay.  (Idem.,  p.  737.) 

33.  No  funds  belonging  to  said  tribe  shall  hereafter  be  used  or  paid  out  for  any  pur¬ 
poses  by  any  officer  of  the  United  States  without  consent  of  the  tribe,  expressly  given 
through  its  national  council,  except  as  herein  provided. 

34.  The  United  States  shall  pay  all  expenses  incident  to  the  survey,  platting,  and 
disposition  of  town  lots,  and  of  allotments  of  lands  made  under  the  provisions  of  this 
agreement,  except  where  the  town  authorities  have  been  or  may  be  duly  authorized 
to  survey  and  plat  their  respective  towns  at  the  expense  of  such  town. 

******* 

40.  The  Creek  school  fund  shall  be  used  under  direction  of  the  Secretary  of  the 
Interior,  for  the  education  of  Creek  citizens,  and  the  Creek  schools  shall  be  conducted 
under  rules  and  regulations  prescribed  by  him.  *  *  *  (Idem.,  p.  738.) 
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All  moneys  for  running  the  schools  shall  be  appropriated  by  the  Creek  national 
council,  not  exceeding  the  amount  of  the  Creek  school  fund,  $76,468.40;  but  if  it  fail 
or  refuse  to  make  the  necessary  appropriations  the  Secretary  of  the  Interior  may  direct 
the  use  of  a  sufficient  amount  of  the  school  funds  to  pay  all  expenses  necessary  to  the 
efficient  conduct  of  the  schools,  strict  account  thereof  to  be  rendered  to  him  and  to  the 
principal  chief.  (Idem.,  p.  739.) 

All  accounts  for  expenditures  in  running  the  schools  shall  be  examined  and  approved 
by  said  superintendent  and  supervisor,  and  also  by  the  general  superintendent  of 
Indian  schools,  in  Indian  Territory,  before  payment  thereof  is  made. 

If  the  superintendent  and  supervisor  fail  to  agree  upon  any  matter  under  their 
direction  or  control,  it  shall  be  decided  by  said  general  superintendent,  subject  to 
appeal  to  the  Secretary  of  the  Interior;  but  his  decision  shall  govern  until  reversed 
by  the  Secretary.  (Idem.,  p.  739.) 

Indian  Appropriation  Act  op  May  27,  1902. 

( Kappler,  vol.  1,  p.  119.] 

p  Provided  further ,  That  all  children  bom  to  duly  enrolled  and  recognized  citizens 
of  the  Creek  Nation  up  to  and  including  the  25th  day  of  May,  1901,  and  then  living, 
shall  be  added  to  the  rolls  of  citizenship  of  said  nation,  made  under  the  provisions  of 
an  act  entitled  “An  act  to  ratify  and  confirm  an  agreement  with  the  Muskogee  or 
Creek  Tribe  of  Indians,  and  for  other  purposes,”  approved  March  11,  1901,  and  if  any 
such  child  has  died  since  the  25th  day  of  May,  1901,  or  may  hereafter  die  before  receiv¬ 
ing  his  allotment  of  land  and  distributive  share  of  the  funds  of  the  tribes,  the  lands 
and  moneys  to  which  he  would  be  entitled,  if  living,  should  descend  to  his  heirs  and 
be  allotted  and  distributed  to  them  accordingly. 

Supplemental  Creek  Agreement  of  June  30,  1902. 

[Kappler,  vol.  1,  p.  761.] 

2.  Section  2  of  the  agreement  ratified  by  act  of  Congress  approved  March,  1901  (31 
Stat.  L.,  861),  is  amended  and  as  so  amended  is  reenacted  to  read  as  follows: 

“All  lands  belonging  to  the  Creek  Tribe  of  Indians  in  Indian  Territory,  except 
town  sites  and  lands  reserved  for  Creek  schools  and  churches,  railroad,  and  town  ceme¬ 
teries,  in  accordance  with  the  provisions  of  the  act  of  Congress  approved  March,  1901 
(31  Stat.  L.,  861),  shall  be  appraised  at  not  to  exceed  $6.50  per  acre,  excluding  only 
lawful  improvements  on  lands  in  actual  cultivation.  *  *  *” 

3.  Paragraph  2  of  section  3  of  the  agreement  ratified  by  said  act  of  Congress  approved 
March  1,  1901,  is  amended  and  as  so  amended  is  reenacted  to  read  as  follows: 

“If  any  citizen  select  lands  the  appraised  value  of  which  is  $6.50  per  acre,  he  shall 
not  receive  any  further  distribution  of  property  or  funds  of  the  tribe  until  all  other 
citizens  have  received  lands  and  moneys  equal  in  value  to  his  allotment.” 

*  ****** 

7.  All  children  born  to  those  citizens  who  are  entitled  to  enrollment,  as  provided 
by  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  861),  subsequent  to  July  1, 
1900,  and  up  to  and  including  May  25,  1901,  and  living  upon  the  latter  date,  shall  be 
placed  on  the  rolls  made  by  said  commission.  And  if  any  such  child  has  died  since 
May  25,  1901,  or  may  hereafter  die  before  receiving  his  allotment  of  lands  and  dis¬ 
tributive  share  of  the  funds  of  the  tribe,  the  lands  and  money  to  which  he  would  be 
entitled,  if  living,  shall  descend  to  his  heirs  as  herein  provided  and  be  allotted  and 
distributed  to  them  according. 

******* 

10.  Public  highways  or  roads  3  rods  in  width,  being  1J  rods  on  each  side  of  the 
section  line,  may  be  established  along  all  section  lines  without  any  compensation 
being  paid  therefor;  and  all  allottees,  purchasers,  and  others  shall  take  the  title  to  such 
lands  subject  to  this  provision.  And  public  highways  or  roads  may  be  established 
elsewhere  whenever  necessary  for  the  public  good,  the  actual  value  of  the  land  taken 
elsewhere  than  along  section  lines  to  be  determined  under  the  direction  of  the  Sec¬ 
retary  of  the  Interior  while  the  tribal  government  continues,  and  to  be  paid  by  the 
Creek  Nation  during  that  time.  *  *  * 

******* 

14.  All  funds  of  the  Creek  Nation  not  needed  for  equalization  of  allotments,  includ¬ 
ing  the  Creek  school  fund,  shall  be  paid  out,  under  direction  of  the  Secretary  of  the 
Interior,  per  capita  to  the  citizens  of  the  Creek  Nation  on  the  dissolution  of  the  Creek 
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Indian  Appropriation  Act  of  April  21,  1904. 

And  provided  further.  That  the  Secretary  of  the  Interior  is  hereby  granted  authority 
to  sell  at  public  sale  in  tracts  not  exceeding  160  acres  to  any  one  purchaser,  under 
rules  and  regulations  to  be  made  by  the  Secretary  of  the  Interior,  the  residue  of  land 
in  the  Creek  Nation  belonging  to  the  Creek  Tribe  of  Indians,  consisting  of  about 
500,000  acres,  and  being  the  residue  of  lands  left  over  after  allotments  of  160  acres  to 
each  of  said  tribe.  (33  Stat.  L.,  189.) 

Indian  Appropriation  Act  of  March  3,  1905. 

That  the  Commission  to  the  Five  Civilized  Tribes  is  authorized  for  60  days  after 
the  date  of  approval  of  this  act  to  receive  and  consider  application  for  enrollments  of 
children  born  subsequent  to  May  25,  1901,  and  prior  to  March  4,  1905,  and  living  on 
said  latter  date,  to  citizens  of  the  Creek  Tribe  of  Indians  whose  enrollment  has  been 
approved  by  the  Secretary  of  the  Interior  prior  to  the  date  of  the  approval  of  this  act; 
and  to  enroll  and  make  allotments  to  such  children.  *  *  *  (33  Stat.  L.,  pt.  1, 

p.  1071.) 

That  the  provision  in  the  Indian  appropriation  bill  for  the  fiscal  year  ending  June 
30,  1904,  authorizing  the  Secretary  of  the  Interior  to  sell  the  residue  of  the  lands  of 
the  Creek  Nation  not  taken  as  allotments  is  hereby  repealed  and  the  provision  of  the 
Creek  agreement,  article  3,  approved  March  1,  1901,  is  hereby  restored  and  reenacted. 
(Idem.,  1072.) 

Act  of  April  26, 1906  (34  Stat.  L.,  p.  137),  To  Provide  for  the  Final  Disposition 

of  the  Affairs  of  the  Five  Civilized  Tribes. 

Sec.  2.  That  for  90  days  after  approval  hereof  applications  shall  be  received  for 
enrollment  of  children  who  were  minors  living  March  4,  1906,  whose  parents  have 
been  enrolled  as  members  of  the  Choctaw,  Chickasaw,  Cherokee,  or  Creek 
Tribes.  *  .  *  * 

The  provisions  of  section  9  of  the  Creek  agreement  ratified  by  act  approved  March 
1,  1901,  authorizing  the  use  of  funds  of  the  Creek  Tribe  for  equalizing  allotments, 
are  hereby  restored  and  reenacted. 

******** 

Sec.  10.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
assume  control  and  direction  of  the  schools  of  the  Choctaw,  Chickaswa,  Cherokee, 
Creek,  and  Seminole  Tribes,  with  the  lands  and  all  school  property  pertaining  thereto, 
March  5,  1906,  until  such  time  as  the  public-school  system  shall  have  been  established 
under  Territorial  and  State  government  and  proper  provision  made  thereunder  for 
education  of  Indian  children. 

Sec.  11.  That  all  revenues  of  whatever  character  accruing  to  the  Choctaw,  Chick¬ 
asaw,  Cherokee,  Creek,  and  Seminole  Tribes,  whether  before  or  after  dissolution  of 
the  tribal  governments,  shall,  after  the  approval  hereof,  be  collected  by  an  officer 
appointed  by  the  Secretary  of  the  Interior;  and  he  shall  cause  to  be  paid  all  lawful 
claims  against  said  tribes  which  may  have  been  contracted  after  July  1,  1902,  or 
after  the  warrants  have  been  regularly  issued,  such  payments  to  be  made  from  any 
funds  in  the  United  States  Treasury  belonging  to  said  tribes.  All  such  claims  arising 
before  dissolution  of  the  tribal  governments  shall  be  presented  to  the  Secretary  of  the 
Interior  within  six  months  after  such  dissolution,  and  he  shall  make  all  rules  and 
regulations  necessary  to  carry  this  provision  into  effect  and  shall  pay  all  expenses 
incident  to  the  investigation  of  the  validity  of  such  claims  or  indebtedness  out  of  the 
tribal  funds. 

*  *  *  *  *  *  * 

Sec.  17.  That  when  the  unallotted  lands  and  other  property  belonging  to  the 
Choctaw,  Chickasaw,  Cherokee,  Creek,  and  Seminole  Tribes  of  Indians  have  been 
sold  and  the  moneys  arising  from  such  sales  or  from  any  other  source  whatever  have 
been  paid  into  the  United  States  Treasury  to  the  credit  of  said  tribes,  respectively, 
and  when  all  the  just  charges  against  the  funds  of  the  respective  tribes  have  been 
deducted  therefrom,  any  remaining  funds  shall  be  distributed  per  capita  to  the  mem¬ 
bers  then  living  to  the  heirs  of  deceased  members. 

******* 

Sec.  24.  *  *  *  All  expenses  incident  to  the  establishment  of  public  highways 

or  roads  in  the  Creek,  Cherokee,  Choctaw,  Chickasaw,  and  Seminole  Nations,  in¬ 
cluding  clerical  hire,  per  diem,  salary  and  expenses  of  viewers,  appraisers,  and  others, 
shall  be  paid  under  the  direction  of  the  Secretary  of  the  Interior  from  the  funds  of 
the  tribe  or  nation  in  which  such  public  highways  or  roads  are  established. 
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It  is  contended  by  the  opponents  of  this  measure  that  the  Govern¬ 
ment  of  the  United  States  acted  in  the  capacity  of  administrator  of 
this  estate  and  that  no  further  obligation  was  assumed  by  the  United 
States  than  the  due  and  proper  distribution  among  the  wards  of  the 
Government  of  this  trust  estate. 

I  intend,  if  permitted  to  sue,  to  bring  the  action  in  such  a  manner 
as  to  finally  and  conclusively  settle  all  of  the  legal  phases  that  could 
be  raised  in  an  action  instituted  by  the  Creek  Nation  against  the 
Government  based  upon  this  claim. 

That  Congress  will  some  time  permit  the  Creek  Nation  to  sue  the 
United  States  Government  in  her  own  courts  to  determine  whether 
or  not  the  Government  is  liable,  I  think  there  can  be  no  doubt, 
and  I  can  see  no  good  reason  for  staying  the  hour  when  this  will  be 
done.  It  seems  to  me  that  the  demand  of  the  Creek  Nation  that  it 
be  permitted  to  submit  its  claim  to  the  Court  of  Claims,  with  a  right 
of  review  by  the  Supreme  Court  of  the  United  States,  to  determine 
the  legal  liability  of  the  Government,  ought  to  appeal  very  strongly 
to  the  good  consciences  of  good  men,  and  that  the  mere  stating  of 
this  contention  ought  to  be  an  argument  sufficient  to  convince  Con¬ 
gress  that  the  right  ought  to  be  granted. 

Whether  or  not  the  Government  of  the  United  States  is  liable  to 
the  Creek  Nation  in  any  sum  is  a  question  upon  both  sides  of  which 
a  good  argument  can  be  made.  I  do  know,  however,  that  its  insti¬ 
tution  and  final  determination  bv  the  Supreme  Court  of  the  United 
States  is  the  only  contingency  upon  which  the  18,000  members  of 
the  tribe  I  represent  will  ever  feel  that  they  have  received  at  the  hands 
of  the  Government  fair  and  proper  treatment. 

It  will  be  remembered  that  this  matter  has  been  before  Congress 
at  various  times  and  in  various  forms.  For  the  first  few  sessions  of 
Congress  after  this  claim  was  asserted  the  Department  of  the  Inte¬ 
rior  recommended  against  its  enactment,  but  for  a  number  of  years 
the  enactment  of  a  provision  that  authorized  the  submission  of  this 
claim  to  the  Court  of  Claims  has  been  recommended  by  the  Depart¬ 
ment  of  the  Interior,  and,  as  I  have  shown  by  the  letter  of  Hon.  A. 
A.  Jones,  Assistant  Secretary  of  the  Interior,  the  present  Secretary 
of  the  Interior  is  strongly  committed  to  this  policy. 

As  I  have  said  before,  every  Creek  citizen  believes  he  is  entitled  to 
an  equalization  of  his  allotment,  and  many  would  not  have  accepted 
the  allotments  they  did  accept  had  they  not  believed  in  good  faith 
that  the  Government  would  pay  them  the  difference  between  its 
value  and  $1,040.  The  great  majority  of  the  people  in  the  Creek 
Nation  who  would  be  benefited  by  this  provision  are  citizens  of  the 
tribe  who,  by  reason  of  their  ignorance  and  lack  of  business  acumen, 
are  not  members  of  the  tribal  council  and  have  had  no  voice  what¬ 
ever  in  the  agreements  affecting  their  lands.  They,  like  all  other 
good  citizens,  relied  implicitly  upon  the  Government  of  the  United 
States,  fully  confident  that  they  would  be  given  that  fair  and  impar¬ 
tial  treatment  that  any  guardian  should  in  good  conscience  accord  to 
his  ward. 

If  you  will  recall  the  manner  in  which  these  allotments  were  made 
you  mil  remember  that  at  least  an  implied  promise  was  made  by  the 
Government  at  the  time  of  the  issuance  of  each  allotment  certificate 
that  the  difference  between  the  value  of  the  allotments  and  $1,040 
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would  be  paid  in  cash.  A  due  bill  was  issued  to  each  allottee  at  the 
time  of  the  issuance  of  his  certificate  of  allotment  showing  the  degree 
of  blood  of  the  allottee,  the  description  of  his  land,  the  value  of  his 
allotment,  and  the  amount  of  money  due  the  allottee.  The  form  of 
these  certificates  is  as  follows: 


C.  7810. 


C.  7694. 


Mary  Green  (full). 

SW.  of  32-15-7. 

$1,  040 

Value .  520 

Due .  520 

C.  7809. 

Caesar  Green  (full). 

SE.  of  31-15-7. 

$1,  040 

Value .  560 

Due .  480 

C.  5113. 

Betsey  Buckley  (full). 

N.  SW.  of  34=5B  — 7B. 

N.  SE.  of  33  — 16  — 8=4B  — 5B. 

$1,  040 

Value .  560 

Balance  due .  480 

C.  7084. 

Lovina  Arsoyalei  (full). 

E.  NE.  of  21-5B. 

W.  NW.  of  22  — 16— 8=5B. 

$1,  040 

Value .  640 

Balance  due .  400 


Absey  Green  (full). 

SE.  of  9-16-8. 

$1,  040 

Value .  560 

Due .  480 

C.  3740. 

Diek  Walker  (full). 

E.  of  NW.  of  2-16-8  7  B.  5  B. 

W.  SW.  of  3  — 16— 85=B. 

Standard .  $1,040 

Value .  560 

Due .  480 

C.  7685. 

John  Timothy  (full). 

W.  NW.  and  NE.  NW.  of  13- 
17-7=120. 

SE.  NW.  of  13-17-7. 

$1  040 

Value .  560 

Due .  480 


It  will  be  remembered  that  in  1908  Congress  passed  an  act  equaliz¬ 
ing  all  allotments  in  the  Creek  Nation  upon  a  basis  of  $800  and  con¬ 
taining  a  provision  that  this  money  would  be  paid  only  upon  a 
resolution  of  the  Creek  Tribal  Council  relinquishing  its  claim  against 
the  Government  for  any  further  sum.  This  matter  was  submitted 
to  the  Creek  Tribal  Council  for  approval  or  rejection  and  by  unanimous 
vote  of  that  council  the  tender  was  rejected. 

The  other  provision  in  this  amendment  authorizing  suit  to  be 
brought  to  recover  the  value  of  a  strip  of  land  taken  from  the  Creek 
Nation  and  given  to  old  Oklahoma  Territory  is  a  matter  about  which  j 
there  has  never  been  any  dispute.  The  Secretary  of  the  Interior  has 
urged  the  enactment  of  this  provision  from  the  beginning  of  the  con¬ 
troversy.  It  arises  out  of  the  fact  that  in  conveying  the  Creek 
Nation  to  the  Creek  Indians  and  issuing  a  patent  to  the  Creek  Nation 
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for  the  territory  embraced  within  the  survey  that  a  stripjof  ground 
was  conveyed  to  the  Creek  Nation  that  belonged  to  Oklahoma 
Territory.  I  have  all  of  the  data  upon  this  provision  of  the  amend¬ 
ment  in  my  office  and  will  be  glad  to  furnish  it  to  you  if  you  find 
occasion  to  use  it. 

Another  provision  of  the  Indian  appropriation  bill  in  which  the 
people  I  represent  are  interested,  contained  on  page  77,  is  as  follows: 

That  the  Commissioner  of  Indian  Affairs  is  hereby  authorized  to  permit  the  principal 
chief  of  the  Creek  Nation  to  call  a  special  session  of  the  national  council  of  said  nation, 
and  for  said  purpose  there  is  hereby  appropriated  out  of  any  funds  in  the  Treasury  of 
the  United  States  to  the  credit  of  the  Creek  Nation,  the  sum  of  $10,000,  or  so  much 
thereof  as  may  be  necessary,  to  pay  the  mileage  and  per  diem  of  members  and  other 
incidental  expenses  of  such  council  meeting  upon  the  approval  of  the  Commissioner  of 
Indian  Affairs:  Provided ,  That  the  Commissioner  of  Indian  Affairs  shall  fix  the  time 
for  calling  said  session  of  the  council,  the  length  of  time  said  council  may  remain  in 
session,  and  the  amount  that  shall  be  allowed  members  attending. 

I  say  to  you  very  frankly  that  I  see  no  great  necessity  of  the  call¬ 
ing  of  a  session  of  the  Creek  Council,  although  I  am  very  much  in 
favor  of  the  enactment  of  this  provision  and  believe  that  it  is  thor¬ 
oughly  justified  by  reason  of  the  fact  that  almost  the  entire  member¬ 
ship  of  the  tribe  believe  that  the  council  should  be  called  together 
and  advised  as  to  the  manner  in  which  their  estate  is  being  handled. 
In  view  of  this  overwhelming  sentiment  among  the  members  of  the 
tribe  I  represent,  I  will  be  glad  to  see  this  provision  of  the  bill 
enacted  into  law. 

Another  provision  of  the  bill  affecting  the  Creeks  is  contained  on 
page  72  of  the  committee  print  and  is  as  follows: 

That  the  Commissioner  of  Indian  Affairs  is  hereby  authorized  and  directed  to 
consider  and  determine  the  claims  to  enrollment  as  citizens  of  the  Creek  (Muskogee) 
Nation  of  Indians  of  the  64  persons  whose  names  are  contained  in  the  list  prepared 
by  W.  C.  Pollock,  assistant  attorney  for  the  Interior  Department,  bearing  date  of 
January  15,  1912,  and  which  names  appear  in  Senate  Document  No.  1139,  Sixty- 
second  Congress,  third  session,  at  pages  45  to  52,  inclusive;  and  the  said  Commissioner 
of  Indian  Affairs  is  directed  to  enroll  all  such  persons  as  he  may  adjudge  to  be  citi¬ 
zens  of  the  Creek  Nation,  and  when  so  enrolled  there  shall  be  paid  to  each  and  every 
such  person,  out  of  any  funds  in  the  Treasury  of  the  United  States  to  the  credit  of 
the  Creek  Nation,  the  sum  of  $800  in  lieu  of  an  allotment  of  land,  said  payment  to 
be  subject  to  such  restrictions,  rules,  and  regulations  as  he  may  prescribe,  and  here¬ 
after  such  enrolled  citizens  shall  share  alike  with  all  other  citizens  of  the  said  nation 
in  the  distribution  of  tribal  funds,  and  shall  be  entitled  to  all  other  benefits  accruing 
to  the  members  of  said  tribe. 

This  provision  finds  its  justification  in  the  fact  that  these  parties 
have  been  adjudged  to  be  members  of  the  tribe  and  were  overlooked 
by  the  officers  in  charge  of  the  enrollment. 

Another  provision  of  the  bill  in  which  the  people  I  represent  are 
interested  is  to  be  found  on  page  78  of  the  committee  print,  and  is  as 
follows:  ^ 

That  in  all  payments  hereafter  made  by  any  officer  of  the  United  States  to  heirs  of 
deceased  citizens  of  any  of  the  Five  Civilized  Tribes  in  Oklahoma  of  tribal  or  other 
funds,  the  Commissioner  of  Indian  Affairs,  under  such  rules  and  regulations  as  he 
may  prescribe,  shall  cause  to  be  heard  and  determined  the  question  of  heirship,  and 
the  findings  so  made  shall  be  final  and  conclusive,  and  thereupon  he  may  cause  to 
be  paid  to  such  persons  as  may  be  found  to  be  the  heirs  of  any  deceased  allottee,  under 
such  rules,  regulations,  and  restrictions  as  he  may  prescribe,  the  distributive  share 
to  which  the  allottee  would,  if  living,  be  entitled:  Provided ,  That  all  payments  due 
deceased  allottees  may  be  made  to  the  legally  appointed  administrator  or  executor 
of  the  estate  of  such  deceased  allottee  in  cases  where  an  executor  or  administrator  has 
been  appointed:  Provided  farther,  That  if  no  legal  guardian  is  appointed  all  amounts 
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in  excess  of  such  amount  shall  be  paid  to  the  legal  guardian,  but  in  case  no  legal 
guardian  is  appointed  such  money  may  be  held  or  deposited  in  some  solvent  National 
or  State  bank  m  Oklahoma  for  the  benefit  of  such  minors.  All  such  deposits  and  dis¬ 
bursements  shall  be  made  in  accordance  with  rules  and  regulations  prescribed  by  the 
Commissioner  of  Indian  Affairs  and  approved  by  the  Secretary  of  the  Interior. 

This  provision  of  the  bill  was  prepared  with  a  view  of  paying  out 
the  Creek  equalization  money  to  heirs  of  deceased  allottees  without 
being  forced  into  court  to  determine  the  question  of  heirship,  which 
latter  procedure  would  necessitate  the  expenditure  of  large  sums  of 
money  by  the  Indians  and  would  result  in  long  delay. 

Another  provision  of  the  bill  about  which  there  has  been  a  great 
deal  of  discussion  is  to  be  found  on  page  69,  which  provides  that  before 
any  sale  can  be  made  of  inherited  full-blood  lands  notice  shall  be 
given,  and  that  after  sale  is  made  the  money  shall  be  supervised  by  the 
county  judge  and  the  United  States  Indian  superintendent.  Fault 
is  found  with  this  amendment  chiefly  by  reason  of  the  joint  supervi¬ 
sion  of  funds  by  the  United  States  Indian  superintendent  and  the 
judges  of  the  county  courts.  I  agree  with  the  opponents  of  this 
measure  that  the  judges  of  the  county  courts  in  eastern  Oklahoma, 
and  especially  in  the  Creek  Nation,  are  working  in  splendid  harmony 
with  the  agents  of  the  Government  in  the  administration  of  the  estates 
of  Indian  minors  and  adults.  I  had  in  mind,  in  the  preparation  of 
this  amendment,  relieving  the  county  judges,  who  are  now  overbur¬ 
dened,  with  the  responsibility  of  administering  this  fund,  but  since 
some  opponents  of  the  measure  in  Oklahoma  have  seen  fit  to  construe 
this  provision  into  a  lack  of  confidence  of  the  officers  of  the  Govern¬ 
ment  in  the  county  judges  of  Oklahoma  I  would  be  unwilling  to  see 
it  enacted  in  its  present  form.  I  therefore  favor  striking  from  this 
amendment  all  reference  to  the  United  States  Indian  Superintend¬ 
ent,  leaving  complete  jurisdiction  with  the  county  judges  to  admin¬ 
ister  this  estate.  I  think  the  county  judges  of  Oklahoma  are  en¬ 
titled  to  great  credit  for  the  untiring  efforts  they  are  making  to 
redeem  the  good  name  of  Oklahoma  and  the  sincere,  patriotic,  and 
conscientious  manner  in  which  they  are  protecting  estates  of  minors 
and  are  removing  in  their  courts  guardians  who  have  mismanaged 
the  estates  intrusted  to  them. 

Respectfully  submitted. 

R.  C.  Allen, 

National  Attorney  for  the  Creek  Nation. 
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